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Main	  messages	  

•  The	  VIP	  treatment	  for	  the	  tobacco	  industry	  in	  
the	  EU	  

•  The	  access	  to	  the	  13th	  Floor	  
•  The	  delay	  technique	  
•  The	  “Pe@te”	  problem	  
•  The	  ignorance	  of	  a	  legal	  obliga@on	  to	  restrict	  
interac@ons	  with	  the	  Tobacco	  Industry	  



The	  coopera@on	  agreements	  with	  the	  
tobacco	  industry	  

	  	  	  	  In	  2004,	  the	  EU	  dropped	  
a	  lawsuit	  on	  smuggling	  
charges	  	  against	  Phillip	  
Morris	  in	  return	  for	  a	  
legally	  binding	  
agreement	  and	  the	  
payment	  of	  $1	  billion.	  



The	  coopera@on	  agreements	  with	  the	  
tobacco	  industry	  

•  Similar	  agreements	  were	  concluded	  with	  JTI	  in	  
2004	  (payments	  $400	  million),	  BAT	  in	  2010	  
($200million)	  and	  in	  2010	  ITL	  ($	  300	  million).	  

	  
•  1	  billion	  +	  400	  million	  +	  200	  million	  	  +300	  
million	  =	  $1,9	  Billion	  	  



The	  coopera@on	  agreements	  with	  BAT	  and	  
Imperial	  Tobacco	  of	  2010	  

•  JTI,	  BAT	  and	  Imperial	  Tobacco	  have	  the	  	  right	  to	  
terminate	  the	  	  agreements	  if	  there	  are	  significant	  
failures	  of	  their	  ‘reasonable	  expecta@ons’	  as	  to	  their	  
benefits	  under	  the	  agreements.	  	  

•  Tobacco	  companies	  provide	  training	  to	  employees	  
and	  EU	  officials	  (BAT	  agreement).	  



Japan	  Tobacco	  Interna@onal	  Case	  	  

•  Complaint	  against	  JTI	  of	  smuggling	  cigare[es	  
from	  Cyprus	  into	  Syria	  on	  3	  November	  2011	  

•  Olaf	  opened	  an	  inves@ga@on	  on	  5	  December	  
2011	  

•  A`er	  28	  months	  no	  results	  yet.	  



The	  goal	  of	  delaying	  
•  The	  1989	  Tobacco	  Products	  Direc@ve	  was	  prepared	  by	  the	  

Commission	  during	  	  six	  months.	  	  
•  The	  2001	  	  Tobacco	  Products	  Direc@ve	  was	  prepared	  by	  the	  

Commission	  during	  one	  year.	  	  
•  The	  2014	  Tobacco	  Products	  Direc@ve	  was	  prepared	  by	  the	  

Commission	  during	  four	  years.	  	  
	  



The	  requests	  for	  delay	  by	  Catherine	  Day	  

•  “Given	  these	  subtan@al	  points	  and	  taking	  into	  account	  the	  
poli@cal	  sensi@vity	  of	  the	  ma[er,	  we	  do	  not	  believe	  it	  is	  
appropriate	  to	  launch	  the	  inter-‐service	  
consulta@on.”	  (25/7/2012	  Catherine	  Day	  to	  Testori,	  DG	  
Sanco)	  	  

•  “We	  came	  to	  the	  view	  that	  it	  would	  be	  best	  not	  to	  launch	  the	  
ISC	  un@ll	  a`er	  the	  October	  European	  Council.”	  (Mail	  Day	  to	  
Testori	  23/9/2012)	  

•  “I	  would	  ask	  you	  to	  agree	  to	  do	  this	  (adop@on	  in	  Council)	  on	  
19	  December	  (	  in	  stead	  of	  11	  december	  2012)”	  (Mail	  Day	  to	  
Testori	  25/9/2012)	  

	  



Dalli	  Case	  
•  Swedish	  Match	  files	  a	  complaint	  against	  EU	  Commissioner	  

Dalli.	  
•  PMI	  lawyer	  Michel	  Pe@te	  informs	  the	  Secretariat-‐General	  of	  

the	  Commission	  about	  this	  complaint.	  
•  The	  Commission	  receives	  the	  complaint	  on	  21	  May	  2012.	  
•  OLAF	  receives	  the	  complaint	  on	  24	  May	  2012	  at	  8.15	  pm.	  
•  OLAF	  accepts	  to	  open	  the	  case	  the	  next	  day.	  A	  Swedish	  Match	  

complaint	  becomes	  a	  EU	  Commission	  complaint	  in	  less	  than	  
24	  hours.	  



Dalli	  Case	  
•  The	  President	  of	  the	  Commission	  receives	  the	  OLAF	  report	  on	  

15	  October	  2012.	  
•  Commissioner	  Dalli	  is	  asked	  to	  resign	  on	  16	  October	  2012	  

around	  4.45	  pm.	  
•  The	  Secretary	  General	  informs	  Swedish	  Match	  at	  5.10	  pm.	  
•  The	  press	  release	  announcing	  Dalli’s	  resigna@on	  is	  at	  5.13	  pm.	  
•  The	  press	  is	  informed	  on	  17	  October	  2012	  that	  the	  Tobacco	  

Products	  Direc@ve	  is	  delayed	  un@l	  a	  new	  Commissioner	  is	  
appointed.	  



Dalli	  Case	  



Michel	  Pe@te:	  a	  champion	  of	  conflict	  of	  
interest	  

•  Former	  member	  of	  
Cabinet	  of	  Delors,	  Prodi	  
(head	  of	  Cabinet)	  and	  
Barroso.	  

•  Former	  Director	  
General	  of	  the	  Legal	  
Service.	  

•  Nego@ated	  on	  behalf	  of	  
the	  EU	  agreements	  with	  
PMI	  in	  2004	  and	  JTI	  in	  
2007.	  



Michel	  Pe@te:	  a	  champion	  of	  conflict	  of	  
interest	  

•  PMI	  lawyer	  at	  Clifford	  Chance	  
•  Direct	  access	  to	  Secretary-‐General	  Catherine	  Day	  
who	  asked	  three	  @mes	  a	  delay	  for	  the	  TPD	  in	  the	  
crucial	  period	  July-‐	  September	  2012.	  	  

•  Direct	  access	  to	  the	  	  Legal	  Service	  which	  examined	  
the	  Tobacco	  Products	  Direc@ve	  (September	  2011,	  
September	  2012	  and	  November	  2012).	  

•  Chair	  of	  the	  EU	  Ethical	  Commi[ee	  2009-‐2013.	  

	  



Ar@cle	  5.3	  of	  the	  FCTC	  

	  	  	  	  “in	  selng	  and	  
implemen@ng	  their	  
public	  health	  policies	  
with	  respect	  to	  tobacco	  
control,	  Par@es	  shall	  act	  
to	  protect	  these	  policies	  
from	  commercial	  and	  
other	  vested	  interests	  
of	  the	  tobacco	  industry	  
in	  accordance	  with	  
na@onal	  law”	  



Ar@cle	  5.3	  of	  the	  FCTC	  

	  	  	  	  Ar@cle	  5.3	  in	  the	  WHO	  conven@on	  and	  the	  
accompanying	  guidelines	  state	  that	  decision-‐makers	  
“should	  interact	  with	  the	  tobacco	  industry	  only	  when	  
and	  to	  the	  extent	  strictly	  necessary	  to	  enable	  them	  
to	  effec@vely	  regulate	  the	  tobacco	  industry	  and	  
tobacco	  products.”	  	  

	  	  	  	  If	  interac@ons	  with	  the	  tobacco	  industry	  are	  
necessary,	  interac@ons	  should	  be	  conducted	  
transparently.	  	  

	  



11	  undeclared	  	  mee@ngs	  at	  the	  13th	  floor	  of	  the	  
Berlaymont	  with	  PMI,	  ESTOC,	  Swedish	  Match	  and	  the	  

German	  cigar	  industry.	  



No	  mee@ngs	  at	  the	  13th	  floor	  with	  the	  
public	  health	  community	  on	  the	  TPD	  



Ar@cle	  5.3:	  an	  obliga@on	  for	  the	  EU	  

1)	  Make	  all	  interac@ons	  with	  the	  tabacco	  industry	  
transparent.	  

2)	  Avoid	  all	  unnecessary	  contacts	  between	  the	  
tobacco	  industry	  and	  the	  EU,	  such	  as	  13th	  Floor	  

mee@ngs.	  

3)	  Eliminate	  conflict	  of	  interests	  at	  the	  EU	  High	  
Level	  Commi[ees.	  

4)The	  	  non-‐renewal	  of	  	  the	  coopera@on	  
agreements	  with	  the	  tobacco	  industry.	  	  



	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  THANK	  YOU	  
www.europeancancerleagues.eu	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  


